September 15, 2003

Secretary of Energy Spencer Abraham
United States Department of Energy
1000 Independence Avenue, S.W.
Washington, DC 20585

Supplemental EIS Required on Plutonium Fuel (MOX) “Lead Test Assembly” Program

Dear Secretary Abraham:

We, the undersigned organizations, request that the Department of Energy promptly comply with National
Environmental Policy Act regulations and prepare a Supplemental Environmental Impact Statement
(SEIS) on the fabrication of mixed uranium-plutonium oxide (MOX) “lead test assemblies” (LTAs) in
Europe. As an integral part of the surplus plutonium disposition program, the potential impacts
associated with long-distance overland and trans-oceanic shipment of weapons-grade plutonium must be
analyzed in an SEIS.

DOE’s National Environmental Policy Act (NEPA) regulations (10 CFR 1021.314) state that “DOE shall
prepare a supplemental EIS if there are substantial changes to the proposal or significant new
circumstances or information relevant to environmental concerns.” Given that DOE did not analyze
European fabrication of the LTAs in the Supplement to the Storage and Disposition of Weapons-Usable
Fissile Materials Final Programmatic Environmental Impact Statement (SPD EIS), is it quite clear that this
new approach to the LTA fabrication constitutes a significant change to the program, mandating
preparation of an SEIS. In early 2002, DOE itself circulated a Draft “Notice of Intent” (NOI) to prepare this
SEIS, indicating that relevant officials within DOE have also agreed that the substantial changes to the
LTA fabrication proposal necessitate preparation of this document to assure compliance with NEPA. A
final NOI on the SEIS must be completed and printed in the Federal Register.

The only LTA option that DOE has yet publicly presented or analyzed was the proposal to fabricate the
LTAs at the Los Alamos National Laboratory (LANL), a decision which was embodied in the January 2000
Record of Decision (ROD) on the SPD EIS and which was subsequently canceled. While the LANL
option is no longer considered viable, analysis of it in the SPD EIS has unquestionably established the
precedent that any proposed LTA alternative must likewise be analyzed in an SEIS.

Given that Duke Energy has formally begun the licensing process to irradiate MOX LTAs in one of its
reactors by 2005, it is clear that the preferred alternative is to fabricate the LTAs in Europe. The
fabrication of the LTAs in Europe, the so-called “Eurofab” option, would maximize transport and handling
risks due to the distances and transport methods involved. As itis illegal to fly plutonium designated for
commercial use over U.S. territory, the proposal would require land transport of approximately 150
kilograms of weapons-grade plutonium oxide across the U.S. from LANL to an east coast port and then
via sea to Europe. The fabricated MOX LTAs would then be shipped via sea back to the U.S. and
overland to a Duke reactor in North or South Carolina for irradiation testing. As is the case for separated
plutonium, unirradiated MOX fuel is defined as a Category | material needing the highest level of security
protection. Sea transport of such material unavoidably requires an armed escort at all points -- which
would meet the physical security standard applied to shipment of U.S.-origin plutonium from Europe to
Japan. The environmental and proliferation risks that such a military-type shipment presents to the global
commons must be thoroughly analyzed in a Supplemental EIS.

As the MOX LTA fabrication and irradiation is a key part of the surplus plutonium disposition program,
and given that this may well be the first-ever transport into the U.S. of unirradiated weapons-grade MOX



fuel, we believe that the participation of the public in an SEIS is essential. Preparation of a Supplement
Analysis (SA) on the LTA issue is inadequate as DOE’s NEPA regulations do not require that an SA be
subject to either public participation or review, thus allowing its preparation in total and unacceptable
secrecy. The established standard of public participation and in-depth analysis in DOE’s plutonium
disposition program dictates that an SEIS be prepared and not a notoriously cursory SA. While we would
expect any SEIS to include the alternative of fabrication of the LTAs in the MOX plant which might
possibly be built at the Savannah River Site, we request that the SEIS include a “no action” alternative of
no fabrication of the LTAs either in Europe or at SRS.

We are well aware that the U.S. Government has been in discussion with France and Belgium concerning
the fabrication of the LTAs either in Belgium’s PO MOX plants or the unsafe French ATPu MOX plant at
Cadarache, which was closed on July 31, 2003 due to concerns over seismic safety of the facility.
Indications are that an agreement has been reached between Duke Cogema Stone & Webster (DCS) and
the French company Cogema for the fabrication to take place in ATPu, whose equipment was confirmed
stopped and secured by the French regulatory authority -- Autorite de Secuite Nucleaire (ASN) -- on July
16, 2003. The SEIS must not only include detailed descriptions of the European MOX facilities in which
LTA MOX pellet fabrication and rod preparation would take place, but also include details on the duly
licensed and regulated facility in which the individual fuel rods would be assembled into completed MOX
assemblies.

As export of the plutonium oxide and import of the LTAs will necessarily require appropriate licenses from
the Nuclear Regulatory Commission (NRC), we would like to know if the transport to be analyzed in the
SEIS will be the responsibility of DOE or DCS? Likewise, as DOE has pursued use of European
plutonium for fabrication into the LTAs, we would like to know if such material is still be considered for use
and if the isotopic concentration of it can be guaranteed to be exactly the same as U.S. weapons
plutonium designated for use in the program?

Recent articles in the French media concerning the arrest of a terrorist suspect in Morocco, who
apparently stated that overland plutonium shipments in France were a target. A Le Monde article of
August 25, 2003 quotes the detained suspect as saying that “plutonium transport trucks” were a target of
operatives based in France. Greenpeace France, using only publicly available information, has
thoroughly documented such transports and vividly demonstrated that continued shipment of plutonium
by Cogema presents a grave and totally avoidable proliferation and environmental risk. Recognizing the
arrest of the terrorist suspect and risk of shipment of plutonium in France, the SEIS must thoroughly
analyze transport of the LTA plutonium in France and Belgium and discuss what the involvement will be
of DOE and/or DCS in security and liability arrangements of the shipment.

Congress has mandated that the U.S. and Russian plutonium disposition programs be carried out in a
parallel fashion, therefore we would like to know if the Russian MOX LTA program is now also at the point
of meeting appropriate environmental and licensing regulations for testing in VVER-1000 reactors? If the
Russian LTA program is not being carried out in parallel with the U.S. program, what is the necessity at
this time to prematurely push forward with the SEIS on the U.S. LTA program?

We are supportive of a plutonium surplus disposition program that meets its stated goals: that weapons
grade plutonium is effectively, safely and transparently converted into a form that is unusable for weapons
use. We urge DOE to take a leadership role in pursuing a cheaper and safer non-reactor method of
achieving the goal of getting the plutonium into a “proliferation resistant” form, both in the U.S. and in
Russia, with a radiation barrier equivalent to that of irradiated nuclear fuel. We request that the
plutonium be declared nuclear waste and managed as such, an action that would terminate any need for
the dangerous shipment of U.S. weapons-grade plutonium overseas for the LTA program.

We look forward to hearing from you about the timeline for the preparation of the SEIS and how DOE will
fulfill its obligations under NEPA on the MOX LTA program. Please direct your response to this letter to
Mary Olson at Nuclear Information and Resource Service, Southeast Office (P.O. Box 7586 Asheville, NC
28802, 828-675-1792) and Tom Clements of Greenpeace International (702 H Street, N.W., Washington,



DC 20001, 202-319-2411). Thank you for considering our views on this very important matter, which is of

great concern to the public.

Sincerely,

Tom Clements
Greenpeace International
Washington, DC

Yannick Rousselet
Greenpeace France
Paris, France

Vladimir Tchouprov
Greenpeace Russia
Moscow, Russia

Wenonah Hauter
Public Citizen's

Critical Mass Energy &
Environment Program
Washington, DC

Pamela Harris

Sierra Club, Savannah River
Group

Augusta, Georgia

Bobbie Paul
Atlanta WAND
Atlanta, Georgia

Dr. Mildred McClain
Citizens For Environmental
Justice

Savannah, Georgia

Amanda Martin

Carolina Peace

Resource Center
Columbia, South Carolina

Louis Zeller

Blue Ridge Environmental
Defense League
Glendale Springs,

North Carolina

Greg Mello
Los Alamos Study Group
Albuquerque, New Mexico

Mary Olson

Nuclear Information and
Resource Service
Asheville, North Carolina

Jan Vande Putte
Greenpeace Belgium
Brussels, Belgium

Alexey Yablokov

The Center for Russian
Environmental Policy
Moscow, Russia

Peter Stockton

Project On Government
Oversight

Washington, DC

Glenn Carroll

GANE - Georgians Against
Nuclear Energy

Atlanta, Georgia

Bob Darby
Food Not Bombs/Atlanta
Atlanta, Georgia

Sara Barczak

Southern Alliance for Clean
Energy

Savannah, Georgia

Brett Bursey

South Carolina
Progressive Network
Columbia, South Carolina

Dr. Lewis Patrie
Western North Carolina
Physicians for Social
Responsibility

Asheville, North Carolina

Jay Coghlan
Nuclear Watch of New Mexico
Santa Fe, New Mexico

Susan Gordon
Alliance For

Nuclear Accountability
Seattle, Washington

Vladimir Slivyak
Ecodefense International
Moscow, Russia

Pete Roche
Greenpeace United Kingdom
London, England

Ellen Thomas
Proposition One Committee
Washington, DC

Jenny Macuch Kato
Sierra Club, Georgia Chapter
Atlanta, Georgia

Adele Kushner
Action for a Clean Environment
Alto, Georgia

Laurel M. Suggs

League of Women Voters of
South Carolina

Columbia, South Carolina

Nancy Jocoy
York County Green Party
Fort Mill, South Carolina

Kitty Boniske

Women'’s International League
for Peace

and Freedom

Asheville, North Carolina

Judith Mohling

Rocky Mountain Peace and
Justice Center

Boulder, Colorado



Rich Andrews

Colorado Coalition for the
Prevention of Nuclear War
Denver, Colorado

Judy Treichel

Nevada Nuclear Waste
Task Force

Las Vegas, Nevada

George Crocker
North American Water Office
Lake ElImo Minnesota

Judith Johnsrud
Environmental Coalition on
Nuclear Power

State College, Pennsylvania

Phyllis Gilbert
Peace Action
Philadelphia, Pennsylvania

Nina Nikulina

Ecodefense’ Renewables Info-
center

Moscow, Russia

Pavel Malyshev
Ecodefense-Kaliningrad
Kaliningrad, Russia

Olga Podosenova
Ecodefense-Ekaterinburg
Ekaterinburg, Russia

Dan Miner-Nordstrom
NIRS/WISE Ukraine
Kiev, Ukraine

Petko Kovatchev

Centre for Environmental
Information and Education
Sofia, Bulgaria

Daniel Swartz
The ZHABA Collective
Budapest, Hungary

Pat Birnie
Tucson Branch, Women's

International League for Peace &

Freedom
Tucson, Arizona

Kalynda Tilges
Shundahai Network
Las Vegas, Nevada

Dave Kraft

Nuclear Energy Information
Service

Evanston, lllinois

Leon J. Glicenstein

Central Pennsylvania
Citizens for Survival

State College, Pennsylvania

Alice Slater

Global Resource Action Center
for the Environment

New York, New York

Alisa Nikulina

Anti-nuclear campaign of the
Socio-Ecological Union Int'l
Moscow, Russia

Alexey Milovanov
Russian bureau of WISE/NIRS
Kaliningrad, Russia

Andray Pinchuk
Center for Assistance to
Environmental Initiatives
Saratov, Russia

Serghiy Fedorynchyk,

Ukrainian Environmental
Association "Zeleny Svit" (Green
World)

Kyiv, Ukraine

Libor Matousek

Hnuti Duha (Friends of the Earth
Czech republic)

Brno, Czech Republic, Europe

Anna-Liisa Mattsoff

No More Nuclear Power
movement

Helsinki, Finland

Betty Schroeder
Arizona Safe Energy Coalition
Tucson, Arizona

Peggy Maze Johnson
Citizen Alert
Las Vegas, Nevada

Thomas Leonard

West Michigan Environmental
Action Council

Grand Rapids, Michigan

Scott D. Portzline
Three Mile Island Alert
Harrisburg, Pennsylvania

Deb Katz
Citizens Awareness Network
Shelburne Falls, Massachusetts

Alexandra Koroleva
Baltic Resource and
Info Center

Kaliningrad, Russia

Alexey Kozlov
Ecodefense-Voronezh
Voronezh, Russia

Olga Pitsunova
Clean Energy Coalition
Saratov, Russia

Milena Bokova
TIME - Ecoprojects Foundation
Sofia, Bulgaria

Olexi Pasyuk
CEE Bankwatch Network
Kratka, Czech Republic



Cc:

Secretary of State Collin Powell

Secretary of Defense Donald Rumsfeld

Secretary of Homeland Security Tom Ridge

National Security Advisor Condoleeza Rice

John Bolton, Under Secretary of State for Arms Control and International Security
Under Secretary Bob Card, US Department of Energy

Linton Brooks, Administrator, National Nuclear Security Administration (of DOE)
Edward Siskin, Assistant Deputy Administrator for Fissile Material Disposition, DOE
Lee Sarah Liberman Otis, General Counsel, DOE

Gregory Friedman, DOE Inspector General

Carol Borgstrom, Director, DOE Office of NEPA Policy & Compliance

Jeffrey Allison, Acting Manager, Savannah River Site

Ralph Erickson, Director, Office of Los Alamos Site Operations

Chairman Nils Diaz, Nuclear Regulatory Commission

Janice Dunn Lee, Director, NRC's Office of International Programs

John Conway, Chairman, Defense Nuclear Facilities Safety Board

Senator Pete Domenici, Chairman, Subcommittee on Energy and Water Development
Senator Harry Reid, Ranking Member, Subcommittee on Energy and Water Development
Senator Ernest Hollings, Subcommittee on Energy and Water Development
Senator Lindsey Graham, Armed Services Committee

Senator John Edwards, Intelligence Committee

Senator Elizabeth Dole, Armed Services Committee

Senator Jeff Bingaman, Energy & Natural Resources Committee

Senator Peter Fitzgerald, Senate Govt. Affairs

Senator Daniel Akaka, Senate Govt. Affairs

Representative Chris Shays, Government Reform Committee

Representative Dennis Kucinich, Government Reform Committee

Representative Doug Ose, Government Reform Committee

Representative John Tierney, Government Reform Committee

Representative David Hobson, Subcommittee on Energy and Water Development
Representative Peter Visclosky, Subcommittee on Energy and Water Development
Representative James Clyburn, Subcommittee on Energy and Water Development
Representative John Spratt, Armed Services Committee

UK Embassy, Political Affairs Division

French Embassy, Political Affairs Division

Belgian Embassy, Political Affairs Division

Michael S. Tuckman, Executive Vice President, Duke Energy Corporation



